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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Here is a promise to give us hope
today: “If my people, who are called by
my name, will humble themselves, and
pray and seek my face * * * then | will
hear from heaven, and will forgive
their sin and heal their land.”—II
Chronicles 7:14.

Thank You, Lord, for answering our
prayers for a meeting between the
President, the majority leader, and the
Speaker of the House to deal with the
issues of balancing the budget. Now we
pray reverently for these men as they
meet today. Lord, we need Your heal-
ing. Fill these men with Your spirit.
Grant them the humility to be open to
Your guidance for a solution. Invade
their minds with an acute awareness of
their accountability to You to break
the present deadlock, move toward cre-
ative compromises, and achieve an
agreement. We claim Jesus’ diagnosis
and prognosis for seemingly impossible
impasses like this: “With man it is im-
possible, but with God all things are
possible.””—Luke 18:27. We really be-
lieve that. We cast aside our pride, and
throw our negative cautious doubt to
the wind. Today is a day to expect
great things from You, and the great-
ness You will inspire in our leaders.
Thank You that it shall be so. Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
able Senator from Indiana is recog-
nized.

SCHEDULE

Mr. COATS. Mr. President, on behalf
of the leader, let me announce that we

Senate

will immediately begin consideration
of the conference report to accompany
the Department of Defense authoriza-
tion bill, and that under the unani-
mous-consent agreement reached last
night, if all time is used, a vote will
occur on the conference report at ap-
proximately 5:25 p.m.

The Senate will recess today between
the hours of 12:30 p.m. and 2:15 p.m. for
weekly policy conferences, and a clo-
ture vote is still possible today on the
motion to proceed to the Labor-HHS
appropriations bill, unless an agree-
ment can be reached on that bill today.

Also, if a continuing resolution
would become available from the
House, we will take action on that
today.

VITIATION OF ACTION—S. 1228

Mr. COATS. Mr. President, | ask
unanimous consent that the action
taken on Calendar No. 280, S. 1228, be
vitiated and the bill be placed back on
the calendar.

The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so or-
dered.

Mr. COATS. Mr. President, this bill
is now back on the calendar but it is
still hoped this important matter can
be cleared for action, soon.

Mr. President, | yield the floor.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order the leadership time
is reserved.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
1996—CONFERENCE REPORT

The PRESIDING OFFICER. Under
the previous order the Senate will now
resume consideration of the conference
report accompanying H.R. 1530, on

which there shall be 3 hours debate,
equally divided.

The assistant legislative clerk read
as follows:

A conference report to accompany H.R.
1530, an act to authorize appropriations for
fiscal year 1996 for military activities of the
Department of Defense, to prescribe military
personnel strengths for fiscal year 1996, and
for other purposes.

The Senate resumed consideration of
the conference report.

Mr. COATS. Mr. President, | know
there are speakers who will be here
this morning, but at the moment let
me suggest the absence of a quorum;
the time will be equally divided under
the previous agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NUNN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NUNN. Mr. President, what is the
current order of the Senate?

The PRESIDING OFFICER. The
pending business is the conference re-
port on H.R. 1530, the Defense author-
ization.

Mr. NUNN. Mr. President, as we de-
bate the conference report on the Na-
tional Defense Authorization Act for
fiscal year 1996, | again want to express
my admiration for the hard work, de-
termination, and commitment of Sen-
ator THURMOND, the chairman of the
committee. Regardless of our individ-
ual and differing views on the specifics
of this conference report, | believe ev-
eryone knows that Senator THURMOND
worked with diligence and dedication
to reach an agreement with the House.

I also want to express my apprecia-
tion for the hard work of the majority
staff director, Dick Reynard; deputy
staff director, George Lauffer, who is
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here on the floor; general counsel, Don
Deline; and all the majority staff. They
put in many late nights and 7-day
weeks over the course of this con-
ference, which has provided them with
far too little time to spend with their
own families.

The same applies to Arnold Punaro,
Andy Effron, and many others on my
staff who have worked with equal dili-
gence and dedication.

This bill was in conference for over 3
months. The chairman, Senator THUR-
MOND, has shown great patience and en-
durance through long and difficult ne-
gotiations with the House. Out of re-
spect for Senator THURMOND, particu-
larly in his first year as chairman—al-
though he has been on the committee
for many years—I signed the con-
ference report, and | voted for the mo-
tion to proceed, thereby providing the
Senate with the opportunity to con-
sider this report.

I do not support the legislation, for
reasons | will explain. | feel it is essen-
tial that the Senate at least make a de-
termination and vote on this con-
ference report.

The conference report contains im-
portant legislative authorities, which |
strongly support. I want to point out
the important military pay and allow-
ances provisions, including a 2.4-per-
cent pay raise for the troops and a 5.2-
percent increase in the basic allowance
for quarters. Without this bill, the pay
raise under permanent law will be 2
percent, or 0.4 percent less. The basic
allowance for quarters increase would
be 2 percent, instead of the current 5.2
percent, if this bill passes.

If we do not have this bill enacted
into law, | intend to join others in
doing everything possible to see that
this key legislation for pay raises and
for basic allowance for quarters be in-
serted in another bill before we leave
this session.

Second, approval of Secretary Per-
ry’s family and troop housing initia-
tive, which would provide new authori-
ties—including shared public and pri-
vate sector funding—to finance needed
construction and improvements in
military housing.

Third, detailed acquisition reform
legislation that complements last
year’s landmark Federal Acquisition
Streamlining Act. Key provisions
would:

Use simplified procedures to stream-
line the process of procuring commer-
cial products and services while pre-
serving the requirement for full and
open competition.

Reduce the barriers that inhibit ac-
quisition of commercial products by
eliminating the requirement for cer-
tified cost and pricing data for com-
mercial products.

Streamline the bid protest process by
eliminating the separate bid protest
authority of the General Services
Board of Contract Appeals and provid-
ing for all bid protests to be deter-
mined by the General Accounting Of-
fice.

CONGRESSIONAL RECORD —SENATE

Consolidate and clarify the standards
of conduct for Federal officials in the
acquisition process to ensure consist-
ent treatment of such personnel on a
governmentwide basis.

Fourth, establishment of a defense
modernization account. This provision
will encourage the Department of De-
fense and give them a strong incentive
to achieve savings in procurement, re-
search and development, and oper-
ations and maintenance by allowing
the Department to place the savings in
a new account, the defense moderniza-
tion account. Funds in the account
would be available for the services to
spend on the most pressing long-term
needs of our military—that is mod-
ernization of our military forces and
equipment and procurement. The De-
partment could use amounts in the ac-
count to address funding shortfalls in

the modernization of vital weapons
systems.
Mr. President, 1 would like to see

these provisions enacted into law, but |
cannot support the conference report
in its present form. This will be the
first time, in my 23 years in the Sen-
ate, that | will vote against a Defense
authorization conference report. | have
supported every previous Defense au-
thorization conference report during
my Senate career, including 6 years in
which | served in the minority under
two Republican chairmen.

In the past, when we had a Demo-
cratic Congress and a Republican
President, we routinely faced a House
bill that was unacceptable and a Sen-
ate bill that was acceptable to the Re-
publican President. In those years
most of the compromising had to come
from the House if we were going to get
a bill signed into law. We knew that
when we saw the shape of the two bills
coming out of the House and Senate.

We faced the same situation in re-
verse this year with a Republican Con-
gress in the House and Senate and with
a Democratic President. This year, we
have a generally acceptable Senate bill
and a generally unacceptable House
bill in terms of Presidential signature.
This is just the opposite of what we
have had year after year with Repub-
lican Presidents and Democratic Con-
gresses. Unfortunately, this year, the
House was unwilling to make the com-
promises necessary to get a bill that is
likely to be approved by the Clinton
administration. Instead of compromis-
ing more toward the Senate bill, which
could have received Clinton adminis-
tration support, most important com-
promises strongly titled toward the
House position.

The conference report before us con-
tains fundamental flaws that | believe
are contrary to the best interests of
the taxpayers and sound management
of our national defense activities. On
balance, | have concluded that this
bill’s bad policy outweighs its good
policies in its current form.

Mr. President, | will discuss again, as
I did last week, the missile defense part
of this conference report at a later
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point in my presentation. | would like
to turn to other elements of the con-
ference that give me great concern.

REPEAL OF THE REQUIREMENT FOR AN INDE-

PENDENT DIRECTOR OF OPERATIONAL TEST

AND EVALUATION

When the House drafted its version of
this year’s bill, they developed a DOD
reorganization proposal which included
a provision abolishing the position of
the Director of Operational Test and
Evaluation. That position was created
in 1983 at the initiative of Senators
ROTH, GRASSLEY, and PRYOR, to ensure
that testing of major weapons systems
would be evaluated by an office inde-
pendent of the responsibility for pro-
gram and contract management.

During the Senate debate on this bill,
we adopted without dissent a biparti-
san amendment—sponsored by Sen-
ators RoTH and PRYOR—reaffirming
congressional support for the Office of
the Director of Test and Evaluation
[OTE]. That was the Senate position.

In that amendment, we noted that
the OTE position was ‘“‘created by Con-
gress to provide an independent valida-
tion and verification on the suitability
and effectiveness of new weapons, and
to ensure that the * * * military de-
partments acquire weapons that are
proven in a operational environment
before they are produced and used in
combat.”

In summary, Mr. President, Oper-
ational Test and Evaluation has as its
main purpose objective—evaluation of
weapons systems before they are pur-
chased. There has been a whole history
to indicate the need for this kind of of-
fice because program managers inevi-
tably get wedded to programs. If they
are responsible not only to develop the
programs, present them, sell them, and
market them on Capitol Hill but also
to test them, there is an inherent in-
ability for the kind of objectivity that
is needed in making sure the weapons
work before we buy them.

The conference agreement is con-
trary to the Senate position—in fact,
just the opposite of the Senate provi-
sion—and would repeal the legislation
requiring that there be an independent
Director of Operational Test and Eval-
uation.

Mr. President, it is important to dif-
ferentiate the provisions affecting the
Director of Operational Test and Eval-
uation from other aspects of the DOD
reorganization provisions proposed by
the House and adopted in conference
which reduce the number of positions
in DOD requiring Presidential appoint-
ment and Senate confirmation.

With the exception of the language
affecting the Director of Operational
Test and Evaluation and the language
affecting the Assistant Secretary of
Defense for Special Operations—which
I shall address later in my remarks—I
have no objection to some of the other
DOD reorganization provisions pro-
posed in the conference agreement
which largely came from the House.
The unobjectionable elements of the
conference agreement merely repeal



December 19, 1995

the statutory designation of certain

positions and the requirement for Sen-

ate confirmation.

The Operational Test and Evaluation
proposal goes further. It would repeal
section 139 of title 10, which contains a
number of key protections for the Di-
rector of OTE. Under current law:

The Director can only be removed by
the President, and the President must
report his reasons to Congress.

The Director is guaranteed statutory
independence from the Under Sec-
retary for Acquisition.

The Director may communicate di-
rectly with the Secretary without ob-
taining the concurrence or approval of
any other official.

The Director has specific authority
over all test and evaluation activities
of DOD.

Mr. President, those are key provi-
sions. That is the only way you can
have an objective official in terms of
ensuring that he is not subject to the
normal bureaucratic pressures of the
Pentagon.

Under the conference agreement, ef-
fective January 31, 1997, there would no
longer be an independent Director of
Operational Test and Evaluation. The
Secretary of Defense would be free to
subordinate the operational test and
evaluation function under any Under
or Assistant Secretary—including
those with direct responsibility for the
management of major weapons systems
programs—or even relegate it to the
military departments.

Congress specifically created this po-
sition in light of major acquisition
problems of the late seventies and
early eighties so that realistic and
independent operational test and eval-
uation functions would be conducted
without direct interference by acquisi-
tion officials. Congress wanted to make
sure that those who were being tested
were not also grading their own tests.
DOD has never fully embraced this po-
sition and its independence. Under the
House approach, now incorporated in
this conference, the key concept of
“Fly before you buy” will be signifi-
cantly weakened because this office is
in effect terminated.

This is an ill-considered proposal
with no foundation or justification.
Congress should not be put in the posi-
tion of having to refight and reinstate
this legislation next year. This is an
example of ‘““Ready, fire, aim’ that |
think is destructive to the overall fur-
therance of our national security. We
should not support Ilegislation that
cripples this vital organization.

REPEAL OF THE STATUTORY REQUIREMENT FOR
THE ASSISTANT SECRETARY FOR SPECIAL OP-
ERATIONS AND LOW-INTENSITY CONFLICT
There is another aspect of the

House’s DOD reorganization language
which was adopted in conference to
which | have similar objections. My
concerns relate to the provision that
would abolish the requirement to des-
ignate one of the Assistant Secretaries
of Defense to be responsible for special
operations and low-intensity conflict.
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Mr. President, in 1986, Congress cre-
ated the statutory position of Assist-
ant Secretary, Special Operations and
low-Intensity Conflict as part of com-
prehensive legislation concerning the
organization and management of spe-
cial operations forces.

The 1986 legislation also established a
unified combatant command for special
operations.

The CINC was given unique authori-
ties—possessed by no other CINC—for
administration, acquisition, and budg-
eting—authorities that are more akin
to the powers of a civilian Service Sec-
retary than a military CINC.

We specified in law that there be an
Assistant Secretary of Defense for Spe-
cial Operations in order to ensure ade-
quate civilian control over the CINC.

The statute specifically makes the
Assistant Secretary responsible for
““the overall supervision (including
oversight of policy and resources) of
special operations * * * and low-inten-
sity conflict activities of the Depart-
ment of Defense.”

Senator COHEN, a Republican from
Maine, a member of our committee and
leader for many years, is an expert on
this subject of special operations. He
and | drafted this legislation which was
based on the determination that the
subject of special operations was re-
ceiving inadequate attention by the Of-
fice of Secretary of Defense and the
military departments.

Mr. President, this is one of the least
expensive parts of our overall military
forces, but the one that is most likely
to be used, whether it is on the cutting
edge of a major operation. The special
operations forces are the best trained
military forces we have. They are re-
quired to operate with great secrecy
and great care, and they need civilian
supervision. This conference report
eliminates that civilian supervision as
we had envisioned.

The conference report would repeal
this requirement to have an Assistant
Secretary of Defense for Special Oper-
ations and Low-Intensity Conflict, ef-
fective January 31, 1997. The Office of
the Assistant Secretary has provided
valuable oversight and supervision of
an activity that still receives to little
attention within the Pentagon. The
circumstances that required creation
of the position are largely unchanged.
The Department, again, has not fully
embraced the special operations re-
forms and this repeal will energize the
enemies of special operations.

When Congress created this position,
we were not simply trying to give visi-
bility to an Assistant Secretary. There
are significant substantive differences
between the Assistant Secretary of De-
fense for Special Operations and each
of the other Assistant Secretaries. The
position of Assistant Secretary for Spe-
cial Operations is tied directly to a
unique combatant command that exer-
cises management powers similar to
those of a civilian Service Secretary.
The conference report would repeal
that statute, effective January 31, 1997,
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and remove that direct civilian over-

sight of the CINC. This, again, was

done without foundation and without

substantive consideration.

REQUIREMENT TO SELL THE NAVAL PETROLEUM
RESERVE WITHIN 1 YEAR

Mr. President, earlier this year, the
Budget Committee provided reconcili-
ation instructions to the Armed Serv-
ices Committee to achieve savings
through sale of the Naval Petroleum
Reserve at Elk Hills within 1 year.
That was because they wanted to raise
money for the deficit. Faced with that
requirement, the committee developed
legislation with a number of safe-
guards, including provisions that would
enable the Secretary of Energy to sus-
pend the sale, and to require a subse-
quent vote by the Congress upon a de-
termination that the sale was not pro-
ceeding in the taxpayer’s best interest.

The Congressional Budget Office,
however, refused to score the provision
in the DOD authorization bill as
achieving any savings because CBO be-
lieved there was a significant chance
that the sale would be suspended and
that subsequent legislation would be
required. As a result, when the Armed
Services Committee submitted its rec-
onciliation legislation to the Budget
Committee, the Armed Services Com-
mittee, on an 11-to-10 vote, rec-
ommended to the Budget Committee
that the reconciliation bill include a
different version of the provision with-
out a number of key safeguards. Those
of us who opposed this recommenda-
tion expressed great concern about the
potential for a huge loss to the tax-
payers by a rushed sale without suffi-
cient safeguards.

Subsequently, CBO estimated that
the up-front proceeds from the sale
would be $1.5 billion, but the net reve-
nue foregone would be $2.5 billion over
the next 7 years—leading to a $1 billion
loss. As a result, the requirement to
sell the naval petroleum reserve was
dropped from the Senate reconciliation
legislation and was not included in the
reconciliation conference report.

We are no longer under a mandate
from the Budget Committees on the
reconciliation process to raise this $1.5
billion. They wisely dropped the provi-
sion when the Congressional Budget Of-
fice said it could cost us money. It
could cost us $1 billion. What do we do?
The conference report before us today
continues to mandate the sale with a
year with the option for the Secretary
to suspend the sale. It is now out of
step with reconciliation and out of step
with common sense.

Mr. President, because of the budget
pressure, there will be tremendous in-
centive for this administration or a
subsequent administration at the end
of next year, if we have a change of ad-
ministrations, to sell Elk Hills quickly
to meet the deadlines of the overall
budget and fiscal picture. A 1l-year
timeframe, 1 believe, is unwise. Right
now, there is one company with the po-
tential inside track. Chevron is a part
owner and manager of Elk Hills. There
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is concern, | think legitimate concern,
that a requirement to sell Elk Hills
within 1 year will give that company a
tremendous advantage, an advantage
that could be reduced by giving other
potential bidders sufficient time and
information to develop competitive
bids.

Mr. President, since the leadership of
the Budget Committee has already de-
cided to drop the sale of Elk Hills from
the reconciliation bill there is abso-
lutely no need to present with the Sec-
retary of Energy with the choice of ei-
ther making the sale or losing the au-
thority to sell the NPR. Contrary to
the assertions we have heard on the
floor, the administration has not rec-
ommended a forced sale within 1 year.
The President’s budget for fiscal year
1996 clearly states, on page 148 that
“The administration proposes to pri-
vatize the Elk Hills, CA oil and gas
fields in 1997 * * *.”” Mr. President, that
date is 1997, not 1996. Likewise, the ad-
ministration’s balanced budget pro-
posal, submitted on December 7, 1995,
provides for disposition of Elk Hills
‘“not later than September 30, 1997.”
Again, an extra year so we ensure that
we taxpayers get their money’s worth
out of this sale.

Mr. President, because the current
contractor and co-owner, Chevron, has
a potential advantage in terms of the
information needed to submit a realis-
tic bid, it will not be easy to establish
a competitive bidding and evaluation
process that will get the best deal for
the taxpayers. There are serious ques-
tions about whether the 1l-year period
is sufficient to ensure that the tax-
payers get the maximum value through
knowledgeable competitive bidding.
This provision is a loser—potentially a
$1 billion loser.

I find it strange that the same Con-
gressional Budget Office, which our Re-
publican majority is insisting we use
for its numbers for the budget deal we
are talking about, basically says we
are possibly or even probably going to
lose about $1.5 billion on this, but we
have it in the conference report any-
way. | think it is a mistake.

BUY AMERICAN PROVISIONS

Mr. President, one of the strongest
elements of our export economy is the
sale of overseas military equipment.
This is an area in which the value of
our sales overseas far exceeds the
amount we buy from other countries.
This is one of the areas where we have
a favorable trade balance. The overall
trade balance is unfavorable, but the
trade balance in military equipment is
favorable. The conference report before
us would expand and impose Buy Amer-
ican restrictions that are not justified
by industrial based or arms control
considerations. This says that you
have to buy these items in America,
even if the sales from our allies abroad
or from others are substantially cheap-
er.

This means that when foreign compa-
nies cannot bid on American contracts,
foreign countries are likely to retaliate
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by imposing their own restrictions on
American products, thereby damaging
the export sector of the United States
that currently has a very strong trade
surplus and advantage.

Section 806 of the conference report
contains a buy American provision for
components of naval vessels which is,
derived from the House passed bill. The
Senate bill, under Senator THURMOND’S
leadership, did not have these buy
American provisions. The conference
report comes back, and it is absolutely
loaded with them.

Mr. President, there is ample exist-
ing authority for DOD to exclude for-
eign companies from competing on a
contract when there is a valid indus-
trial base requirement for domestic
producers. That is already the law. The
Department of Defense has not re-
quested any additional legislative au-
thority to impose specific buy Amer-
ican requirements on the components
listed in the conference report.

There has been no showing of a criti-
cal industrial base need that would jus-
tify singling out these vessel compo-
nents, among the hundreds of thou-
sands of items procured by the Depart-
ment of Defense, as warranting protec-
tion from competition.

The existing buy-American list in
title X covers only five items. This is
after years and years of struggling.
Every year we have had buy-American
provisions in the House bill under a
Democratic House. This year, nothing
has changed under a Republican House
as they loaded up the report with buy-
American provisions. Every year we
have held firm. We have said, ‘““No, it’s
bad government, it’s bad for the tax-
payers, and it’s a bad deal for the mili-
tary.”

We are going to spend more money,
get less national security, and hurt our
exporters. This is particularly true
with the aerospace industry, because
they are indeed the best in the world.

We have five items in title X: buses;
a chemical weapons antidote; air cir-
cuit breakers for vessels; specified
valves and machine tools; and ball
bearings and roller bearings, which
may be affected.

I am not here to debate those items.
They are in there. They were put in the
report at one time or another.

The conference agreement, without
any justification that | can see and in
contradiction to bipartisan opposition
to similar positions in past con-
ferences, would add the following
items:

First, “welded shipboard anchor and
mooring chain with a diameter of 4
inches or less.”

Second, ‘“‘vessel propellers with a di-
ameter of 6 feet or more.”

You cannot buy those anywhere ex-
cept in America and, in some cases,
there is only one contractor in Amer-
ica. Only one. What you are doing, in
some cases—not all—is locking in sole-
source procurement by law and elimi-
nating competition.

Third, the following vessel compo-
nents having unique marine applica-
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tions: gyrocompasses; electronic navi-
gation chart systems; steering con-
trols; pumps; propulsion and machin-
ery control systems; and totally en-
closed life boats.

All of those are going to have no
competition from abroad.

In addition, the proposal would not
only extend the expiring buy-American
requirements for ball bearings and roll-
er bearings, but would expand it to
cover all purchases, even those below
the $100,000 simplified acquisition
threshold. That directly undermines
one of the key goals of last year’s Fed-
eral Acquisition Streamlining Act: re-
moval of special interest protection
and paperwork for all purchases of
$100,000 or less.

Mr. President, | find it a supreme
irony that a Republican majority in
the House and Senate, which commit-
ted at least rhetorically to free trade
and market competition, would inject
the most sweeping buy-American pro-
visions we have ever placed in a defense
authorization bill since | have been in
the Senate. This will damage the U.S.
defense industry, it will damage our
trade position, and it will damage the
American taxpayers.

Sure, it will benefit a few companies.
They will do well because they will not
have any competition. Some people in
the House, | suppose, will be able to go
back and say in their districts, ‘“Look
what we’ve done for you. You’re going
to get these Government contracts.”
Our responsibility is beyond one com-
pany in one district. It is the overall
good of America and our national secu-
rity. In this case, this conference re-
port flunks that test.

I recognize the Secretary currently
has authority to waive buy American
requirements under a number of condi-
tions, such as when there would be un-
reasonable costs or delays or there
would be an adverse effect on national
security. The conference agreement
would slightly expand that authority
by allowing the Secretary to use it to
avoid retaliatory trade actions by a
foreign nation. However, the waiver au-
thority is very difficult for the Sec-
retary of Defense to exercise.

I think it is irresponsible to place a
Secretary in the position of mediating
between political pressures to impose
restrictions on the one hand and a
combination of foreign and domestic
pressures to promote free trade on the
other hand. We are the board of direc-
tors. We should not put the executive
in charge of the Department of Defense
in that position. The waiver authority
puts the Secretary in an extremely dif-
ficult position, because there is sub-
stantial pressure not to use the waiver
from the very same sources that in-
sisted on putting the provisions in law
in the first place.

Moreover, the retaliatory action
from a foreign nation may well come
after a buy-American provision is im-
posed rather than beforehand, and the
Secretary’s waiver authority, in terms
of retaliatory trade, would be useless
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in this case. That is the way it would
normally happen. The waiver authority
has to be anticipatory.

For example, we may impose a buy-
American provision on a vessel compo-
nent only to find later that a foreign
government has imposed a domestic-
source requirement that hurts our air-
craft exports. In the absence of a com-
pelling case to impose the costs and
burdens of restricting competition, we
should avoid adding new items to the
buy-American restrictions list.

A more onerous buy-American provi-
sion is set forth in the bill’s authority
to use sealift funds to purchase vessels
for the National Defense Reserve Fleet.
Unlike the buy-American provision
that applies to components which |
previously discussed, the position gov-
erning National Defense Reserve Fleets
has no waiver authority. As a result,
DOD will be precluded, under this con-
ference report, from purchasing foreign
vessels for the five additional roll-on/
roll-off ships called for in the mobility
requirement study, despite the fact
that there would be major savings to
the U.S. taxpayers.

Mr. President, the Maritime Admin-
istration has been purchasing foreign-
built ships and upgrading them in U.S.
shipyards. It is not like we are not get-
ting a good portion of the work. We
are.

The cost to purchase and upgrade
this type of ship is about $30 million
each. This means we could obtain the
five additional ships for about $150 mil-
lion. Building new U.S. ships will cost
$200 million to $250 million each, for a
total cost of $1 billion to $1.5 billion for
five ships. | think the Senate ought to
recognize this is basically taking tax-
payers’ money and simply giving it to
certain defense industries in this coun-
try. If you want to do that, that is fine,
but everybody ought to acknowledge
that is what is happening. That means
the taxpayers could be paying an addi-
tional $1 billion or more without any
increase in Navy capability. This provi-
sion is, simply put, a sweetheart deal
for certain domestic shipbuilders.

Alternatively, the cost could be so
high that the Navy may forego pur-
chasing enough ships to meet the mo-
bility requirements. Either we are
going to cost the taxpayers about $1
billion here or we are going to buy less
ships and not have the mobility re-
quirements for our own military forces.
That is bad for the taxpayers and bad
for our national defense.

(Mr. FRIST assumed the chair.)

EARMARKING

Mr. NUNN. Mr. President, the next
area | am concerned about relates to
earmarking. | have been one of the
leaders, and the Senator from Arizona,
Senator MCcCAIN, has also been a real
leader, in trying to prevent earmark-
ing. Usually it has been in the appro-
priations bill. Time after time after
time, we have come to the floor and op-
posed these items in appropriations
bills. One time, | even voted against
the entire appropriations bill, as the
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Senator from West Virginia may re-
call, because it was full of earmarks.

We in the authorization committee
have not been perfect, but we have
strived not to have earmarks in these
bills. That has been a long practice of
our Armed Services Committee. We
provide appropriate guidance under de-
velopment and procurement of major
weapons systems and leave to the exec-
utive branch the process of awarding
contracts. We do not get into micro-
management. We try not to micro-
manage. This bill is crammed full of
micromanagement, and | find this su-
premely ironic, having seen Secretary
Cheney, Secretary Carlucci, and Sec-
retary Weinberger, those Secretaries
under Republican administrations,
complain over and over again about
congressional micromanagement of the
Defense Department.

This bill goes further in
micromanagement than any bill | have
seen. We have done this to ensure, in
terms of our practices, that the Gov-
ernment achieves the best price and
quality based upon bids and proposals
reviewed under merit-based criteria.
We have endeavored to avoid legisla-
tion and conference report language
which earmarks specific contracts to
specific contractors.

We have avoided earmarking because
there is too great a danger that awards
under such a system will be based on
political and parochial considerations
rather than the best interest of na-
tional defense and the taxpayers.

I am very concerned about the ship-
building provisions of the conference
report which could lead to substantial
unnecessary expenditure for the pro-
curement of naval vessels. The con-
ference report has translated, | think,
an innovative Senate concept, which
makes sense under very unique cir-
cumstances. The concept would provide
more ships within the same cost pro-
jections that was developed by Sen-
ators LoTT, COHEN, and others—into
something that was not what they en-
visioned when they started; that is, a
shipbuilding grab bag with something
for everyone.

Section 1013 of the bill has the effect
of directing the procurement of two ad-
ditional large, medium-speed roll-on/
roll-off ships, known as LMSR vessels,
at specific shipyards. Likewise, section
135 has the effect of directing procure-
ment of six destroyers to specific ship-
yards. In the absence of a clear indus-
trial base requirement—and | have seen
no such showing—these sole-source-di-
rected procurement situations under-
mine the cost-saving potential of com-
petition. Again, | regret to say, these
are sweetheart deals for certain ship-
yards.

Mr. President, at a time when we are
striving to get the taxpayers’ fiscal
budget under control and the national
budget under control, | find it very,
very paradoxical that we are setting up
this competition with earmarks with
sole-source-directed procurement going
to certain shipyards and making cer-

S 18839

tain these companies are happy at the
expense of both taxpayers and national
security.

Mr. President, | am also concerned
that section 1016 of the bill has the ef-
fect of earmarking a ship maintenance
contract for a specific shipyard. Once
we start down this route, other ship-
yards, as well as repair and mainte-
nance contractors for aircraft and vehi-
cles, will certainly want their share of
these directed, noncompetitive con-
tracts. The Competition in Contracting
Act is designed to save money through
effective competition. From time to
time, there are exceptions which can be
justified on the merits, in terms of in-
dustrial base considerations. Those de-
cisions should be made on the basis of
sound analysis and thorough consider-
ation of executive branch views, not on
the basis of a conference with legis-
lated earmarks. This earmark is not
meritorious and, again, | can only de-
scribe it as a sweetheart deal for a cer-
tain shipyard.

Mr. President, I am also concerned
about title 31 of the bill, which covers
the Department of Energy defense pro-
grams. Section 3133, 3135, 3137, 3140, and
3142 and the associated statement of
managers language provide funds—
many not requested by the administra-
tion—for development of technologies
and other programs at specify Depart-
ment of Energy sites instead of allow-
ing the Department to determine
which site, on the merits, would be the
best location for conduct of the pro-
gram. Hundreds of millions of dollars
are so allocated in the DOE section of
this bill.

In summary, Mr. President, the nu-
merous earmarks in this bill far exceed
the tolerance level of anything justi-
fied in the “‘give and take’ of a con-
ference. It sets the authorizing com-
mittee on a bad policy path that we
have studiously avoided and that we
should not start now. We have objected
when the Appropriations Committee
has done this over and over. | spent lit-
erally hours out here at night, late in
a session, objecting to earmarks in ap-
propriations bills under Democratic
control of the Congress. Now, | find
that we do it over and over again in our
own authorization bill.

Mr. President, aside from shipbuild-
ing earmarks, | am troubled by the
submarine research and development
language. Section 132 of the bill re-
quires the Secretary of Defense to de-
sign, develop, and procure four nuclear
attack submarines using ‘“‘new tech-
nologies that will result in each succes-
sive submarine * * * being a more ca-
pable and more affordable submarine
than the submarine that preceded it.”
There is no recognition in the language
of the costs and risks of transforming
the submarine procurement program
into a research and development proto-
type endeavor.

No one argues with the goal of hav-
ing military equipment that is both
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more capable and more affordable. Ex-
perience demonstrates that when deal-
ing with complicated systems and ad-
vanced technology, it is quite difficult
to obtain greater capability at less
cost. The Russians, for example, tried
to increase the capability while cutting
costs of their submarines, and several
of the products of that effort, along
with their crews, lay at the bottom of
the ocean.

New attack submarines are among
the most complex and sophisticated
systems procured by the Department of
Defense. It is one thing to establish a
goal—there is no problem with a goal—
it is something very different to re-
quire the Navy to structure its pro-
gram to make new submarines both
better and cheaper without any con-
cern for the difficulty of trying to
achieve greater capability at less cost
and without any consideration of the
risk involved. | believe it is important
that the language of the submarine re-
search provision be reviewed and re-
vised to ensure greater consideration of
the tradeoff between cost and risk.

Mr. President, | am also concerned
that the conference contains a spend-
ing ‘““floor,” which mandates that $50
million of the funds in the National De-
fense Sealift Fund can be used only for
advanced submarine technology activi-
ties of the Advanced Procurement
Projects Agency. Mr. President, for a
long time, this authorizing committee
has strenuously avoided putting floors
in bills. We always felt we were the
ceiling; appropriators should not go
over our ceiling. Neither should we say
they cannot spend less than a certain
amount, because that basically under-
cuts the appropriations process. It says
to the appropriators that you cannot
spend less than a certain amount. We
would object to the appropriators going
over our ceiling and have tried to avoid
having floors in our bill. In this case,
we have a floor of $50 million. In fair-
ness, because of my past work with
Senator BYRD, the Senator from West
Virginia, and my pledge to him that we
would try to avoid these items, | feel |
need to point out the floors that is in
this conference report.

Mr. President, on National Guard and
Reserve procurement, the conference
report provides $777 million for Guard
and Reserve procurement, allocating
all funding to specific line items. This
is an unfortunate reversion to the way
we added funds for the Guard and Re-
serve years ago. This is not a break-
through. It has been done before, and it
was a mistake. Now, we are repeating
that mistake. In recent years, we have
gotten away from specific earmarks,
and we have authorized various por-
tions of the Guard and Reserve pro-
curement account in a ‘“‘miscellaneous
equipment’’ category. This served two
purposes. First, it provided the Defense
Department with the flexibility to al-
locate the funds to DOD’s highest-pri-
ority requirements without going
through a lengthy reprogramming
process. Two, it avoided placing Con-
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gress in the position of picking lit-
erally hundreds of ‘“‘winners and los-
ers’” from a long list of items that have
not been subjected to any merit-based
review within the Department of De-
fense. In other words, this is an added
package for the National Guard and
Reserve. These items have not gone
through the procurement process or
any review by the Department of De-
fense, but we are picking the items in
this report in great detail. |1 think that
is a mistake.

In this conference report, nothing is
provided for the generic ‘“miscellane-
ous’ account. As a result, the con-
ference treatment of Guard and Re-
serve procurement is, | believe, worse
than either of the two original bills.

I note again that this earmarking of
every dime in the Guard and Reserve
procurement fund departs from the pol-
icy followed in recent authorizations
and appropriations acts. In fact, the
fiscal year 1996 Defense Appropriation
Act provides $777 million for Guard and
Reserve procurement, with $377 mil-
lion—about half of it—provided for
miscellaneous procurement. In this
area, the appropriation bill has a far
better ‘‘good Government’” approach
than does the authorization conference
report before us today. | say this as one
who has been on the Senate floor many
times criticizing the appropriations
bill. In fairness, | have to point out
that we are doing now what we have
accused others of doing in the past.

Although |1 and a number of other
Senators voted for Senator LEVIN’sS
amendment to the Senate bill that
would have restored the generic nature
of the funding, this amendment failed.
I accept the fact that the Senate de-
cided to use a different approach, but I
note that even under the Senate-passed
bill, $65 million was allocated for mis-
cellaneous procurement. Because there
is not a single dollar left in a mis-
cellaneous category in this bill, the De-
partment will have absolutely no flexi-
bility to determine the priorities for
purchasing additional equipment for
the Guard and Reserve—even though
the appropriators provided that flexi-
bility.

Mr. President, in closing my re-
marks, there are several items of par-
ticular concern to the Clinton adminis-
tration that | think Members would at
least like to know about.

The conference report contains per-
manent restrictions on access of serv-
icewomen and dependents overseas to
privately-funded abortions and restric-
tions on service by HIV-positive service
members, both of which are objection-
able to the administration. The admin-
istration has written letters on these
points.

The administration also objects to
use of the power of the purse to limit
the authority of the President, as Com-
mander-in-Chief, to place U.S. forces
under U.N. command and control. In
addition, the administration objects to
the portion of the contingency funding
provision that would require the Presi-

December 19, 1995

dent to submit a supplemental appro-
priations request to replenish funds
used for contingency operations.

Mr. President, | regret that | cannot
support this conference report. I know
it means a great deal to Senator THUR-
MOND and the other members of the
committee and | understand their feel-
ing. | know firsthand the feeling. There
are many provisions in the bill which
should be enacted into law. But there
are many, many more which should
not. If this legislation is vetoed by the
President as has been recommended by
his senior advisers, we will have an op-
portunity to correct the many flaws in
the bill and produce an authorization
bill that can be signed into law. | be-
lieve it is important for us to do so. |
pledge to continue to work toward pas-
sage of a subsequent bill if the legisla-
tion in this conference report is not en-
acted into law.

Mr. President, could | be
how much time is remaining?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BYRD. | have 15 minutes which
will be more than | need and I am
happy to yield some to the distin-
guished Senator.

Mr. NUNN. I thank the Senator from
West Virginia but | will wait.

Mr. BYRD. How much time do | have,
Mr. President?

The PRESIDING OFFICER. The Sen-
ator has 14%> minutes remaining.

Mr. BYRD. | thank the Chair. | yield
myself such time as | shall require for
the time under my control. It will not
be 14%> minutes.

Mr. President, this Fiscal Year 1996
Defense Authorization Conference Re-
port contains many needed and worth-
while provisions. A pay raise and raise
in the Basic Allowance for Quarters for
our active duty military personnel, and
new authorities for more competitive
and efficient housing renewal programs
to improve the often poor quality of
living for military personnel and their
families, are among the highlights of
this bill.

Like the able Senator from Georgia
[Mr. NuUNN], | believe that this bill is
going to be vetoed. As a matter of fact,
it is a virtual certainty. I am con-
cerned that the pay raise and the key
time-sensitive authorities for raises
and other benefits contained in the bill
that must be passed by January 1, 1996,
be passed on another vehicle this week
such as a continuing resolution. We
cannot very well be endorsing the de-
ployment of troops to Bosnia and then
follow-up by denying them their pay
raise.

I am also glad that the contingency
force of SR-71 reconnaissance aircraft
is authorized for another year, and is
fully appropriated in a bill that the
President has already signed. | hope
that our military commanders in
Bosnia will put the SR-71 to work thus
providing intelligence to our forces
there as soon as possible. But on bal-
ance, | believe, this bill contains more
problematical and wasteful provisions
than it should.

informed
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Most importantly, this bill is almost
$7 billion over the President’s request.
In addition, this bill authorizes almost
$500 million for additional spending on
the B-2 bomber program. The Senate
had stripped out funding for additional
spending on B-2 bombers from its ver-
sion of the Defense authorization bill,
but like Dracula, the B-2 bomber shows
an uncanny ability to rise night after
night from the coffin. This $500 million
was not requested by the Department
of Defense. If the B-2 production line is
to be reopened, as some appear deter-
mined to make happen, then many
more billions will be needed in future
budgets. These funds will have to be
carved out of other procurement pro-
grams, programs that carry a much
higher priority with the officials in the
Department of Defense.

This conference report also contains
incremental funding for a number of
expensive ships that were not re-
quested by the Department of Defense
in this bill, and were not scheduled to
be constructed until years in the fu-
ture. So, we will put down payments on
ships we do not yet need, and worry
about how to complete the payments
for the rest of the ship later. The atti-
tude here seems to be taken directly
from Scarlett O’Hara: ““I’'ll worry about
that tomorrow.” Furthermore, the
shipbuilding provisions in this bill di-
rect work to specific shipyards without
a clear industrial base requirement,
which undermines the cost-saving po-
tential of competition.

The ballistic missile defense provi-
sions in the conference report also go
well beyond the Senate-passed com-
promise on this issue. That com-
promise, which was still farther-reach-
ing that | and other Senators would
have preferred, would have moderated
the rush to build and field untested
ballistic missile defenses on an acceler-
ated schedule that could undermine on-
going efforts to further reduce Russian
nuclear weapons reduction efforts. The
conference report language again
raises concerns that far more cost-ef-
fective defensive measures, which re-
duce the threat by reducing numbers of
weapons, have been undermined, there-
by increasing the threat by possibly ig-
niting a new arms race. There is no
current need that warrants accelerated
spending on ballistic missile programs.

This bill also provides $30 million to
restart the anti-satellite [ASAT] pro-
gram, a program that had been termi-
nated even during the cold war. Mr.
President, we should not be renewing
efforts to restart an arms race in space.
The United States, which is so depend-
ent on satellite-transmitted commu-
nications for civilian and military op-
erations, should be an arms control
leader in the space arena.

Mr. President, because of these and
other policy issues contained in the
conference report, | cannot support it.
I understand that the Secretary of De-
fense has recommended that the Presi-
dent consider vetoing it, and | concur
in that recommendation, although I re-
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gret the delay in implementing the
many good provisions contained in this
bill. 1 look forward to working with my
colleagues on the Armed Services Com-
mittee on next year’s bill. 1 hope we
can craft a bill next year that enjoys
broad support, and that does not con-
tinue on a path to greater defense
build-ups during a time when all other
spending continues to decline.

Like Senator NUNN, | believe this bill
is going to be vetoed. It is a virtual
certainty. 1 am concerned that the pay
raise and key time sensitive authori-
ties for raises and other benefits con-
tained in this bill, which must be
passed by January 1, 1996, be passed on
another vehicle this week, such as a
continuing resolution. We cannot very
well be endorsing the deployment of
troops to Bosnia and follow up by deny-
ing them their pay raise.

Mr. President, | yield the floor.

Mr. THURMOND. Mr. President, as
we consider the conference report to
accompany the fiscal year 1996 national
defense authorization bill, it is impera-
tive to put aside recent partisan criti-
cism of the bill and remember that this
legislation contains a significant num-
ber of provisions that will benefit our
men and women in uniform, many of
whom are being sent to Bosnia by our
President. In view of the dangers our
forces will meet in Bosnia and the
hardships their families will endure
during the holiday season, it is incred-
ible to believe that many would put
politics above the interest of the Na-
tion.

I point out just a few of the provi-
sions beneficial to the Members of our
Armed Forces and their families. This
is not all of them, this is just a few |
am going to mention.

The full military pay raise, if you
kill this bill, they will not get the pay
raise; increase in quarters allowance,
that is badly needed; authority to pay
a family separation allowance to geo-
graphically separated families. This is
important; authority to pay enlisted
airmen hazardous duty incentive pay;
authority to pay dislocation allowance
to those forced to move as a result of
base closure; increase specialty pay for
recruiters; automatic maximum cov-
erage under the Servicemen’s Group
Life Insurance; cost of living COLA eqg-
uity for military retirees;

Reserve components initiatives: Au-
thorized a reserve component dental
insurance program; and established an
income insurance program for reserv-
ists who are involuntarily mobilized.

Mr. President, all of these are good
things. These are things the service-
men want. These are things the sol-
diers want. You Kkill this bill, you will
destroy all this. During the Senate-
House conference that considered the
fiscal year 1996 defense authorization
bill, we conducted bipartisan negotia-
tions with members of the Senate
Armed Services Committee, the House
of Representatives Committee on Na-
tional Security, and included rep-
resentatives of the Department of De-
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fense and White House staff in an effort
to craft a bill that would be acceptable
to all.

We conferred with all these people.
We did the very best we could to get a
bill that would be acceptable to every-
body concerned here.

Mr. President, | hope that we can
pass this conference report in the same
bipartisan manner. | urge Members to
come to the floor, debate the issues,
and then give this conference report
the strong support it deserves.

NAVAL PETROLEUM RESERVES

Mr. President, while I am on the
floor, | observe that my good friend,
Senator NUNN referred to the naval pe-
troleum reserves and indicated the
Government would not be protected
properly under this bill. That is incor-
rect.

| want to say this.

The conference agreement on the sale
of Naval Petroleum Reserves contains
a number of safeguards to ensure that
the Federal Government receives full
value. Among these safeguards are the
following two clauses which clearly
spell out the conferees’ intent that the
reserves can be sold only if this will re-
sult in the highest return to the Amer-
ican taxpayer.

The first is the mandated minimum
acceptable price. This price will be es-
tablished by five independent 